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alleged violation of a contractual| provision concerning a
mandatorily negotiable employment fondition. A category two
grievance generally involves an allleged violation of University
policies, agreements, administratipe decisions, or regulations
affecting a mandatorily negotiable|l employment condition. A
category three grievance generally| involves an alleged violation
of University policies, agreements| administrative decisions, or
regulations which are not mandatorfily negotiable but do intimately
and directly affect the work and welfare of faculty members.
Category one grievances may be submitted to binding arbitration;
category two grievances may be submitted to advisory arbitration.
According to the AAUP, the parties| have agreed that category three
grievances have been subsumed intg category two and may be
submitted to advisory arbitration.| The grievance procedure also
provides that "[ilnformation, material, and documents relevant to
a grievance shall be provided, if javailable, by either party upon
written request of the other party within 15 working days after
the conclusion of mediation."

Article IV of the collective negotiations agreement is
entitled Nondiscrimination. It pyohibits sex discrimination by
Rutgers or the AAUP against negotilations unit members. Grievances
alleging sex discrimination are hgard as category two grievances.

Richard Langford was appdinted to a one-year, non-tenure
track position in the Department Qf Geological Sciences at

Rutgers-Newark. He held the titlg of lecturer from July 1, 1995
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to June 30, 1996.
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the best qualified candidate, the University is
not obliged to provide information to explain its
academic decision-making process.

Moreover, the recruitment|was for a new hire for
which the Union has no right to information.

The AAUP’s president resppnded by letter. He wrote that
the grievance involved an alleged yiolation of Article IV and the
University’s anti-discrimination pplicies and that AAUP was
entitled to the information under Dixon v. Rutgers, the State
Univ., 110 N.J. 432 (1988). He alpo wrote that Langford was in
the AAUP’s unit when he was denied| the appointment and thus his
grievance was contractually cognizpble.

On December 23, 1996, the| assistant vice-president denied
Langford’s grievance at step one of the grievance procedure. She
concluded that Article IV did not ppply to new appointments.

On March 5, 1997, the AAUP invoked step two of the
grievance procedure "over certain [limited aspects of the Step One
and information responses"; in the alternative, it filed "a new
Article IX Category One grievance with respect to violations of
the contract found in the Step Oneg response." This document
emphasized that the AAUP was not appealing to arbitration or
filing a new grievance over the merits of the decision not to
appoint Langford. Instead, the ddcument listed these issues to be
arbitrated:

1. The administration’s |[contention that the

appointment at issue was "new," and that
therefore it did not |[constitute "terms and

conditions of employnent." The AAUP contends
that (a) the appointnent was not "new," as
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AAUP was not entitled to the requested records or information
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hiring activities is irrelevant to

hiring is non-negotiable.

8.

the parties’ agreement because

The AAUP responds that the issue is not

whether it has a statutory right tp information under the Act, but

whether the employer has contractuplly agreed to produce relevant

information in instances where a negotiations unit employee has

unsuccessfully competed in a selection process for another

negotiations unit position.

the arbitrator, not the Commission|,
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